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HacTtosawas pa6oTta nocesiLeHa LeHTpanbHOW NpobrieMe 3KOHOMUYECKOro
aHanusa npasa, a wupe — 60ro NONUTUKO-NPABOBOro MUCCneaoBaHus:
YTO NoHMMaThb nod 3PEKTUBHOCTLIO MPaBOBOro perynupoBaHus. Peyb B
cTatbe uaeT o pPerynupoBaHuM 3KOHOMUYECKON OeATenbHOCTU, Korga rocy-
[apcTBO, Npecneays NernTMMHble Lenu, HaBa3biBaeT y4acTHMKam obopoTa
onpegeneHHble HopMaTuBHbIE Modenu nosefeHuns. Kak oueHuTb, adhdek-
TMBHO NI KOHKPETHOE MOMUTUKO-MPaBOBOE pPeLUeHne C No3uumi 3KOHOMMU-
4YecKon nornkn? B ctaTbe AeTasnibHO paccMaTtpuBaloTcsa noHaTue lNapeTto-
yny4LeHus, kputepun adpdpekTneHocTn no lNapeto n Kangopy — Xukcy,
JaloTcs UNNIoCTpaumMmM 3TUX KpUTepueB Ha npuMmepe HedaBHUX pedopm
rpaxkgaHckoro 3akoHofartenbcTea. Kpome Toro, aHanuaupyoTcs TeopeTu-
yeckue NpobnemMbl, CBA3aHHbIE C MPUMEHEHUEM KaXA0ro n3 0603HaY€HHbIX
KpUTEPUEB B pamMKax COBepLUAeMoro mnofMTUKO-NpaBoBOro Bbibopa. 3a-
BepLlaeT uccrnegoBaHve 0630p MPO6MEeMHbIX BOMPOCOB 3KOHOMWYECKOrO
aHanuaa npasa, CBA3aHHbIX C PACCMOTPEHHbLIMU KPpUTEPUAMN IPDPEKTUBHO-
CTW, a Takxxe 0603Ha4YaeTCcs UccnegoBarTenbckasa NoBecTka A pOCCUNCKOM
IOPUONYECKON HAYKU N SKOHOMUYECKOro aHanuaa npaea Ha 6yagylee.

KrtoueBbie crioBa: a¢hchekTMBHOCTb perynnpoBanns, [apeTo-a¢h¢heKTMBHOCTb,
agpgpekTBHOCTL Mo Kangopy — Xukcy, nonutuka npasa,
LIEHHOCTb B ripase
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This paper deals with a fundamental problem of any legal policy analysis research: how to assess
an efficiency of given legal rules or legal policy choice. Once the sovereign has introduced (or just
planning to introduce) legally binding rule the issue of efficiency for proposed solution becomes
a cornerstone one, then lawyers start speculating whether proposed rule is efficient or not from
economic standpoint. The paper explores concepts of Pareto-improvement, Pareto-optimality and
Kaldor-Hicks efficiency. These concepts are illustrated by some examples from recent Russian civil
legislation reforms. The paper concludes with an outline of several theoretical issues relevant to both
Pareto principle and Kaldor-Hicks efficiency which may affect applicability of those concepts within
policy choice.
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BeepeHue

JI106011 MONMUMTHUKO-TTPaBOBOI CIIOP IOPUCTOB BCEraa CBOAUTCS K MTOUCKY ONTUMAIbHOM,
caMoii mpaBUJIbHOM, BepHOIi, Haubonee 3((GEKTUBHONM MPABOBOM KOHCTpyKUuU. [1pn
3TOM Kaxaasl criopsiiasi CTOpoOHa IMPUBOIUT CBOl HaOOp apryMEeHTOB, MOYEMY MMEH-
HO OTCTaMBaeMOE €10 IPUANYECKOE PEIIeHUE SIBISETCS BEPHBIM, a TO U €AUHCTBEHHO
MpaBUJIbHBIM U BO3MOXHBIM. PaHO MM MO30HO TaKOIro pola CHOpPbl MPUBOAIT K 00-
CyxXIeHUIo Borpoca 3¢ ¢GEeKTUBHOCTU TIPaBOBOTO PErYJIUPOBaHUS UK 3 (HEKTUBHOCTU
MpaBa BOOOIIIe: ToYeMy KOHKPETHOE I0pUANYeCcKOoe pelieHue MpaBuibHO? [1pu 3TOM 0T-
BET Ha JaHHBII BOIPOC JIEKUT HE TOJIbKO B 00JIACTH ITpaBa KaK TaKOBOI'O, HO U B MHBIX
chepax — 3THKE, TTOJUTUYECKOM Mpoliecce UM 3KOHOMMKE. B pesynbrare Kputrepuem
MPaBUJIBHOCTH IOPUIMYECKOTO ITIOCTPOCHUS OKa3bIBAIOTCS MOKa3aTen, K IpaBy, B 00-
11IeM, He UMeIoII1e OYKBaJIbHOIO OTHOIIIEHMST; MPaBUIbHOCTD IOPUINYECKOTO HAYMHAET
OLIEHUBAThCS C MO3UIIMI YEro-To, UTO SIBJISIETCSI HEIOPUAWYECKUM 1o cyTu. Hanbomee
TUMMYHBIA IPUMEpP — OlLIEHKa IOPUINYECKON KOHCTPYKIIUM C IMO3ULIUI ee 3(pHeKTUBHO-
CTU, OOBIYHO TTOHMMaeMoi Kak 3¢ (GEeKTUBHOCTb BO3AEHCTBUS TOTO UJIM MHOTO TpaBUiia
MOBENEeHUS Ha YIaCTHUKOB MMYIIIECTBEHHOIO 0060poTa.

y‘II/ITLIBaH, 4TO 3(1)(1)CKTI/IBHOCTI) IIPaBOBOIO IMOCTPOCHUA — I3TO KJII0OYEBad TEMa JIIOOBIX
paCCY)K,[[eHHfI, UMCIOIIMX OTHOIICHUEC K PETYJIMPOBAHUIO SKOHOMUYECKOMN JIEeITEILHO-
CTH, a CITIOPHLI O TOM, 3(1)(1)CKTI/IBHO KOHKPCTHOC IpaBUJIO IMTOBEACHUA NJIN HET, 3aHMMAIOT
OCHOBHYIO YaCTb BCEX IMOJIUTUKO-ITPABOBbLIX I[I/ICKYCCI/Ifl, HCO6XOI[I/IMO, YTO Ha3bIBACTCA
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